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BAILEY COUNTY -- A fight over water rights is brewing at the Texas Supreme Court. 
 
This comes after a ranch owner in Bailey county sued the city of Lubbock over severed 
groundwater rights. 
 
The Coyote Lake Ranch acknowledges Lubbock has the right to the groundwater on their 
property but, it's how they're planning to get it that pushed the owner to sue. 
 
The ensuing legal battle that could affect groundwater rights statewide for landowners and 
anyone seeking to buy those rights, like Amarillo. 
 
"Amarillo is seen as a statewide leader in being assertive and going out and acquiring water 
rights.   A decision in this case could absolutely impact Amarillo.  If it goes to drill in some of 
these areas where it has purchased or leased water rights."  Said Texas A&M Agrilife Extension 
Law Expert, Tiffany Dowell Lashmet. 
 
The Coyote Lake Ranch southwest of Muleshoe sold its water rights to the city of Lubbock 62-
years ago.   
 
Part of the agreement allows the city to pump water from the land almost unabated.   
 
But, the landowner says the city's new proposal to drill dozens of wells would cause severe 
damage to the surface land. 
 
Ranch attorney Marty Jones of Amarillo said, " They're going to tear the ranch up.  Put deep ruts 
into the ranch just doing test holes.  Maybe another set of deep ruts doing the actual well 
drilling.  You're going to be laying pipeline through that fragile ecosystem.  You're going to be 
putting up power lines." 
 
The ranch's foreman, Shelby Horn, adds, "Our objection was we wanted them to come up with a 
damage schedule.  Basically to tell us what they were going to pay for damages." 
 
"The ranch is so sandy that if you disturb the soil, it takes a long time for the soil to 
recover."  Jones stated. 
 
According to Horn, "They basically told us on the record they have no intention of paying 
damages." 



 
Because of the alleged damage drilling would cause to the property, the ranch owner sued the 
city of Lubbock, invoking the accomodation doctrine.  
 
A law in Texas that usually only applies to oil and gas rights. 
 
The doctrine allows oil and gas rights owners to use the surface property in any way they need to 
extract the minerals. 
 
Dowell Lashmet said, "The issue is, it's never been applied to groundwater.  It's only been 
applied to oil and gas.    Two very different substances that are treated differently in some ways 
under the law.  And, so the question really is, are we going to apply this doctrine to 
groundwater." 
 
A judge in Bailey County ruled in favor of the ranch owner, but, the Seventh Court of Appeals in 
Amarillo ruled the accomodation doctrine had never been applied to groundwater rights and it 
wouldn't be the first court to allow it. 
 
So now, the Texas Supreme Court will have to decide if the doctrine applies in this situation. 
 
Jones says the court has already issued a similar ruling that does allow the doctrine to be applied. 
 
"If it's feasible and you can do so to accommodate the existing surface-use, you have to do 
that."  Said Jones. 
 
Horn added, "We would have to do things different.  Cattle couldn't be in here while they were 
drilling and the cattle would follow the trails that they made going to the test holes which would 
definitely cause more damage to the country." 
 
Dowell Lashmet says the case could be a groundbreaking one for water rights owners, "It's a 
really important issue and I think it's one that's going to come up more and more as we see 
people transferring and selling groundwater rights."    
 
The ranch owner also says Lubbock's proposal would also affect the Lesser Prairie Chicken. 
 
If the city were to build above ground power lines, he says it would negate the their agreement 
with Texas Parks and Wildlife to help protect the threatened species.  
 
Officials with the city of Lubbock and their lawyers would not comment on the story because it's 
an ongoing court case. 
 
The Texas Supreme Court is expected to rule on this case sometime this year. 

http://www.search.txcourts.gov/Case.aspx?cn=14-0572&coa=cossup
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