
 

 

 
 

 
 

 
 

February 10, 2014  
 
The Honorable Bryan Shaw   
Chairman, Texas Commission on Environmental Quality 
P.O. Box 13087 - MC 100 
Austin, Texas 78711-3087 
 
The Honorable Toby Baker   
Commissioner, Texas Commission on Environmental Quality 
P.O. Box 13087 - MC 100 
Austin, Texas 78711-3087 
 
The Honorable Zak Covar   
Commissioner, Texas Commission on Environmental Quality 
P.O. Box 13087 - MC 100 
Austin, Texas 78711-3087 
 

Re: Emergency Order Requested by Lower Colorado River Authority 
 
Dear Chairman and Commissioners: 
 
The National Wildlife Federation and the Lone Star Chapter of the Sierra Club oppose the 
affirmation of the emergency order signed by the Executive Director on January 27, 2014, and 
requested by the Lower Colorado River Authority (LCRA) in its application dated December 10, 
2013. Our organizations do acknowledge the need for some form of emergency order, such as 
one consistent with the orders issued in 2012 and 2013, in response to ongoing severe drought 
conditions. However, the terms of January 27 Order would have the effect of depriving the 
Colorado River and Matagorda Bay of any releases of interruptible water for environmental 
purposes even if the reservoirs were to be filled by heavy rains. That could have tremendous 
adverse impacts on the river and the bay, which have not been, and cannot be, justified. 
 
The January 27 Order continues to curtail releases of interruptible water for rice irrigation 
regardless of reservoir level. (See Ordering Provision 1.e). Thus, even if the reservoirs were to be 
entirely refilled during the term of the Emergency Order the amount of water available for 
irrigation still would be greatly limited. Under the terms of the LCRA Water Management Plan 
(WMP) currently in effect, no interruptible water is available for environmental flow protection 
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purposes while interruptible releases for agriculture are being curtailed. (See WMP at p. 4-36). 
That leaves only limited amounts of firm water available to help meet environmental needs. 
 
For example, only an annual total of 5,944 acre-feet of firm water is potentially available to help 
provide essential freshwater inflows to Matagorda Bay for all of 2014. By contrast, the critical 
level of freshwater inflows for Matagorda Bay identified in the WMP is 14,260 acre-feet per 
month. Those monthly critical inflow amounts are identified as providing a fishery sanctuary 
area from which fin fish and shellfish could be expected to recover and repopulate the bay. (See 
WMP at p. 2-22). The limited amount of firm water made available was designed to serve as a 
supplement to releases of interruptible water, which reach the bay either as a secondary benefit 
of water released for irrigation or as a dedicated release for the bay.   
 
Certainly, some amount of bay inflows can be expected to arise below Longhorn Dam so the bay 
would not be limited to only 5,944 acre-feet of inflows for the year. However, as seen in recent 
years, bay inflows can fall dangerously low—far below critical levels. Moreover, as the October 
rains of 2013 illustrated, heavy downpours can occur in a limited area. Under the January 27 
Order, as currently drafted, Matagorda Bay could be deprived of critical inflows from upstream 
rains even when the reservoirs are nearly full and when the bay ecosystem is suffering greatly. 
That result simply is not required or justified to address any emergency water supply condition.  
For example, at that point, any drought plan limitations on lawn watering would have been lifted. 
 
The terms of the January 27 Order are unfair to the lower Colorado River Basin. While there is a 
need for carefully tailored emergency relief to protect firm water supplies, the Order signed by 
the Executive Director seriously overreaches the level of protection that is justified to address 
potential emergency conditions. That Order should not be affirmed, but, rather, should be 
modified to more closely track previous emergency orders. Those earlier orders were reasonably 
tailored to address actual threats to firm water supplies.  
 
Sincerely, 
 

 
 

 
Myron J. Hess      Jennifer Walker 
Manager, Texas Water Programs/Counsel  Water Resources Coordinator 
National Wildlife Federation    Sierra Club, Lone Star Chapter 
 
Cc: Richard Hyde, Executive Director, TCEQ 
 Lyn Clancy, LCRA 
 Blas Coy, OPIC TCEQ 
  
 


