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SAN ANTONIO — The San Antonio Water System wants to take ownership from the state of the billions 
of gallons of treated wastewater the utility releases into the San Antonio River every year. 

SAWS believes it can lay claim to the water since it paid to pump it from the Edwards Aquifer or another 
source and later discharged the treated water into the river. But once in the river, it's considered surface 
water, making it the property of the state. 

SAWS hopes to change that, and has applied for a state permit that would give it control of the released 
water. Its proposal, SAWS says, would help preserve freshwater flows into the bays and estuaries near the 
Gulf by preventing downstream users from pulling the water out of the river. 

But besides environmental reasons, SAWS also acknowledged that one day it may want to withdraw the 
water and sell it or pump it back to San Antonio for reuse, although SAWS officials said either option 
would be decades away. 

The proposal likely will appeal to environmental groups, but may draw opposition from other water 
providers and corporations that are supplied by the San Antonio and associated rivers. 

SAWS treats about 125,000 acre-feet of water a year. Of that, 50,000 acre-feet is discharged into the river 
and continues downstream. Another 50,000 acre-feet is sold to CPS Energy for its power plants and the 
remaining 25,000 acre-feet is recycled for manufacturing and watering landscapes and golf courses. 

An acre-foot is 325,851 gallons, about the amount three Texas households use in a year. 

“This is an asset that our ratepayers paid for,” SAWS CEO and President Robert Puente told the San 
Antonio Express-News Editorial Board. “They paid to clean it up, and when we put it into the river, we 
lose ownership of it.” 

SAWS' application to the Texas Commission on Environmental Quality is for what's known as a “bed-
and-banks” permit. SAWS filed it Dec. 30, and TCEQ will likely take months to review it. 

SAWS says its goal in owning the water is to ensure that what it releases into the river travels the full 250 
miles to the coast, boosting recreational and commercial opportunities along the Gulf and protecting 
habitats and species, such as the endangered whooping crane. 



“If we're going to put it in the river for the benefit of the river and environment, we'd like to make sure it's 
used for the purpose,” said Steve Kosub, a SAWS water attorney. 

The application comes as a federal appeals court considers a lower court decision that said the state needs 
to do more to support whooping cranes, which spend winters in areas fed by the San Antonio and 
Guadalupe rivers. 

In March, a U.S. district judge in Corpus Christi ruled the state was responsible for the deaths of at least 
23 of the birds during the winter of 2008 and 2009, finding the TCEQ had violated the Endangered 
Species Act by failing to manage freshwater flows from the rivers to the coast. 

Because too much was pumped out of the rivers, the food sources the cranes depend were harmed, the 
judge ruled. 

If the state loses the case, there is some concern, by SAWS and others, that the state could mandate more 
treated wastewater be released into the rivers to increase freshwater flows for the birds. 

The requirement that the city discharge treated water into the river goes back to a 1987 City Council 
decision and has helped keep the River Walk full during droughts. The state has no such mandate now. 

If the TCEQ grants the permit, it would have to take into account the amount of water owned by SAWS 
when it considers other users' requests to pull water from downstream. 

SAWS anticipates that opponents will include certain businesses that use river water and the Guadalupe-
Blanco River Authority, which has proposed withdrawing and storing billions of gallons of water from 
the Guadalupe River during heavy rains. 

SAWS officials have said the GBRA plan, if it goes into effect, could put more pressure on the utility to 
provide the necessary freshwater to support the cranes and their habitat. 

“Any amount of water that is taken out of the system for one purpose is coming from somewhere else,” 
Kosub said. “The concept of scalping water in wet times, although it sounds innocuous and may be 
relative to other things, it certainly has implications.” 

The GBRA, which sided with the state in the crane lawsuit, has said it needs to pull the water from the 
river as the population between Austin and San Antonio booms. 

It said Wednesday it could not comment because it had not seen the SAWS application. 

Concerning the whooping crane case, the GBRA and the state have argued that the district judge's 
decision would lead to a federal takeover of state waters. In August, the 5th U.S. Circuit Court of Appeals 
in New Orleans heard the case but has yet to make a decision. 

On the other side of the lawsuit is the Aransas Project, a coalition of environmentalists, businesses and 
municipalities that sued after the birds' deaths. 



Charles Irvine, a lawyer representing the Aransas Project, said he needed to look at the SAWS application 
before taking a position, but said that it sounded like a positive step. 

“One of the ways of guaranteeing the water reaches the bay is this bed-and-banks permit,” Irvine said. 

Suzanne Scott, general manager of the San Antonio River Authority, said the plan would provide benefits 
from San Antonio down to the coast by ensuring that the treated water that goes into the river stays there. 

“We are very supportive of the application that SAWS has put forward,” Scott said. 
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