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State officials have rejected the city of Waco’s attempt to avoid 
releasing water from Lake Waco, which is dipping to levels not 
seen since the record drought of 2011. 
 
The Texas Commission on Environmental Quality this summer 
ordered Waco and dozens of other Brazos River basin water 
users to help make up water shortfalls at Dow Chemical Co. in 
Freeport. Dow’s water rights have priority over any upstream 
water rights  secured after 1942. 
 
While some water suppliers have agreed to release any new water 
that came into their reservoirs after the July 2 order, Waco held 
back the 9 inches of water its lake received with storms in mid-
July. 
 
In a filing with the TCEQ, the city gave reasons why it should be 
exempted from releasing any water, including the fact that leaks 
in the dam gates provide a flow of about 10 cubic feet per second. 
In a letter to the city  Aug. 7, TCEQ officials demanded a new 
plan by this Friday “to pass all inflows downstream.” 
 
City officials are working on a plan that claims new grounds for 
withholding the water. The city acquired rights in 1914 to 
withdraw up to 1.8 billion gallons of water a year from the Brazos 
River, rights that have seniority over Dow’s. 
 
Since those rights aren’t  being used, the city is effectively 
contributing that water to Dow, city leaders argue. 
 



“The reason this makes sense is that if you release water from 
Lake Waco, our intake point on the Brazos is downstream, and 
theoretically we could pump out all the water we’d be releasing 
from Lake Waco,” Deputy City Manager Dale Fisseler said. 
 
TCEQ officials were not available for a response on Monday. 
Fisseler said if the TCEQ rejects the city’s new plan, the city 
could be ordered to release some of the 9 inches the lake received 
in July. He declined to comment on whether the city would fight 
such an order in court. 
 
This summer marks the first time cities in the Brazos basin have 
faced water restrictions to satisfy a priority water call. 
Dow has made several calls in the past few years, but the TCEQ 
has exempted municipalities and power plants on the grounds of 
public health and safety. 
 
The Texas Farm Bureau successfully challenged those 
exemptions in court, with a district judge this summer ruling 
that the TCEQ could not override the “first in time, first in right” 
principle in state water rights law. The TCEQ is appealing that 
ruling. 
 
Fisseler said that if such water calls become routine, they could 
threaten Waco’s position as a regional water supplier. 
Because the city paid to raise the lake by 7 feet in 2003, it has 
expanded its customer base to surrounding cities and water 
suppliers that had been dependent on dwindling groundwater 
reserves. 
 
Now the city has to be cautious about sharing its water, he said. 
“We always assumed that once you impound the water, you’d be 
able to count on that water supply,” he said. “We don’t want to 
oversell the water we have in Lake Waco.” 
 
Already, Lake Waco is  6 feet 3 inches below its authorized water 
supply level of 462 feet above sea level. 
 



The lake hasn’t been at that authorized level since June 2012, 
and it has fallen nearly three feet since April to a level of 455.76 
feet above sea level. 
 
At 455 feet, the U.S. Army Corps of Engineers would begin 
closing boat ramps, and at 452 feet, the city would begin 
imposing water restrictions on users. 
 
The lake is lower than it was at this time in the record year of 
2011. In October 2011, the lake level briefly dipped below 455 
feet, causing several boat ramps to close. 
 
Heath McLane, the Corps’ manager for Lake Waco, said the first 
ramps to close this time would be those at Twin Bridges and 
Reynolds Creek, followed by Airport Park and Airport Beach. 
He said Lake Waco is fortunate to have several ramps that were 
built before the lake was raised and can serve even at low levels. 
Even if Waco isn’t required to release water from the lake, he 
said it will take a lot of rain upstream to get the lake back to 
normal. 
 
“The creeks are dry, the land is dry, and the water just isn’t 
running off,” he said.	  
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